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Innovations in medieval mining laws

ABSTRACT: The present article examines the aspect of innovations in medieval mining laws, in form of an insight
in the only historical project within the Leibniz Graduate School ,Raw Materials, Innovation and Technology of ancient
Cultures” (RITaK), which was still in progress at the time the conference took place. With a focus on the Freiberger
Bergrecht it will be discussed if we learn something about innovations through mining law texts and how innovative
medieval mining laws themselves have been. Besides, it will be studied how aware the contemporaries were of in-

novative elements.
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In my doctoral thesis | dealt with the mining regula-
tions of the Margraviate of MeiRen — the so-called
Freiberger Bergrecht (FBR). In order to study the topical-
ity and practicability of this mining law text (on the basis
of a translation into modern German), | classified it into
the middle European history of mining law from the 12thto
the 14thcentury and used an interdisciplinary approach by
consulting mining-archaeological findings and results.!

Medieval studies did not define the term “innovation”
yet, although the image of the “dark middle ages” gets
more and more revised (Hesse and Oschema, 2010Db,
pp-12-14), Uta Lindgren’s “Technik im Mittelalter” (Lind-
gren, 1996) and Hesse and Oschema’s ,Aufbruch®
(Hesse and Oschema, 2010a) raise the question of what
an innovation in the Middle Ages is or was. Besides all
difficulties with the term or the underlying concepts, it
seems to be clear that novelty (innovatio) plays a central
role (Hesse and Oschema, 2010b, p.21; Lindgren, 1996,
p.15). Though, the transfer of modern perspectives into
historical times has to be avoided. As Schmidt emphasiz-
es, the perception of “the new” in medieval times has not
been investigated in detail yet (Schmidt, 2010, p.13).
Novitas, for example, was a term with negative connota-
tions throughout the Middle Ages, whereas in some tech-
nical spheres (Dohrn-van Rossum mentions military and
architecture) novitas seemed to have a positive meaning
(Dohrn-van Rossum, 2010, p.37, 45; Schmidt, 2010,
p-13). In this paper, | will use the term “innovation” in a
very broad interpretation, in the meaning of novelty linked
with progress — being conscious of the fact that the term
would actually need more examination.

A growing demand for silver and copper can already
be registered in the 10t and 11t century, as a conse-

quence of the Carolingian politics and the resulting eco-
nomic changes and growth. The first medieval mining
areas known from written sources are those of the Harz,
the Vosges and the Black Forest (10t and 11t century)
(Bartels and Klappauf, 2012, p.144, 165, 176). Since the
12! century, the need and use of money — especially in
politics — had been increasing again and, corresponding-
ly, the interest in silver-mining areas. How important silver
and other metals and minerals were to the sovereigns is
visible for example in the so-called “Bergregal’” — the
royal mineral right. All the mining laws from the period
between the 12t and 14t century contain this general
claim. It was recorded 1158 by Frederick I. and separated
the minerals from the land property so that they did not
belong to the land owners any longer but to the king.
Territorial lords could get the Bergregal as a fief. On this
basis, they allowed miners to dig for ores in their territory.
Of course, they had to tithe and to sell the silver for a
special price to the corresponding lord (Hilsch, 1995).
Gradually, the Bergregal slipped away from the hands of
the kings and became an economic instrument of the
territorial lords (Hagermann, 1984).

Medieval written record on mining mostly comes
from the privileged mining sector (Bartels and Klappauf,
2012, pp.112-119). Silver mining areas from the 12t to the
14 century are known from sources like mining law texts,
deeds, records of travelers and archaeological evidence.
Since the further upswing of silver mining in the 12t
century, the Ore Mountains, Bohemia, South Tyrol
(Trento), Tuscany (Montieri and Massa Marittima),
Sardinia (lglesias) and Lavant Valley (Carinthia) have
been among the most important silver mining regions in
Europe (Gilomen, 2014, p.80). The known mining laws of
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the time period between 12t and 14t century are the
mining law of Tridentinum (Trento; first known written
mining regulations in form of treaties from 1185 to 1214),
the mining regulations of Massa Marittima (first half of the
13th century), the mining law of Iglau (Jihlava; second half
ofthe 13t century), the ius regale montanorum of Bohemia
(1300), the mining law of Goslar (in the middle of the 14th
century) and the mining law of Freiberg (14t century). The
rising silver production in the 12t and 13t century led to the
consequent rise of technological complexity. The written
sources on mining — like contracts and other mining law
texts — are clearly showing this increase (Bartels, 1996,
p.236). Especially the 13thcentury has been characterized
as a century of inventions and innovations. Key words like
“‘commercial revolution”, “era of innovations” or the
beginning of a “technological age” reflect this reception in
historical sciences (Bayerl, 2013, pp.74-75). As Popplow
states, mines in the Middle Ages belonged to the central
places of technological activities (Popplow, 2010, p.90). It
is supposed that silver mining encouraged innovations
more than e.g. iron mining did. Among others, this could be
related to the formation of the ores and to the value of the
precious metal (Reininghaus and Kéhne, 2008, p.40).

For the time after the often announced crisis of min-
ing in the 14t century, Popplow sees technical innova-
tions as a reason for further recovery of mining and links
this amongst others to transfers of knowledge through
migration and mining laws (Popplow, 2010, p.89). It is
discussed whether the “crisis” predominantly had techno-
logical or economic reasons. Gilomen e.g. states a gen-
eral technological decline since the 1330ies (Gilomen,
2014, p.117), whereas Schmidtchen and Ludwig see an
economic crisis (Schmidtchen and Ludwig, 1992, p.35).2
Apparently, mining law texts often come up in phases of
political renewal or economic decline (Asrih, in prep.).

Relating to mining law texts, one can distinguish
different kinds of innovations. On the one hand, there are
innovations by name in the text. In the mining law of
Massa Marittima, for example, a general technological
innovation of the time, the compass, appears for the first
time in mining context (Hagermann and Ludwig, 1991,
p-32). In addition to that, there are innovations in mining
organization, like the institution of the “Erbstollen”, inter
alia in the FBR (see below). On the other hand, there are
innovations affecting the texts themselves. Mining re-
gions were — and are — embedded in a network of ex-
change on various economic, political and societal levels.
It is not for nothing that miners are often characterized as
a very mobile group of people — although sometimes with
a tendency to mythical transfiguration. Many mining law
texts contain similar regulations or at least topics. Histor-
ical source criticism helped to identify paths of knowledge
transfer and active exchange of mining law texts (Herr-
mann and Ermisch, 1882, pp.131-133).

Medieval mining law texts are an important source of
many different aspects in the political and social life, and
also of technological questions. This range is reflected in
the works of Karl-Heinz Ludwig and Dieter Higermann on

304

the mining law texts of Trento and Massa Marittima
(Hagermann and Ludwig, 1986; 1991). Those rich written
sources are not very considerated in research, contrary
to their value. Important works have been and continue to
be the works of representatives of the history of law from
the 19t and beginning 20t century. Especially the works
of the law historians Hubert Ermisch (Ermisch, 1887) and
Adolf Zycha (Zycha, 1900a; 1900b), who focused on the
mining laws of Freiberg and Iglau, provided a basis for
most of the investigations of mining law texts until today.
There are only few modern works on medieval mining
laws and there is no summarizing work on this topic.

The secondary literature available, dealing with min-
ing law texts, has one thing in common: the contents are
broken down into different topics, following either the op-
erational requirements or superordinate topics like work
organization, fees or groups of persons. Of course, the
selection of the subtopics depends on the professional
background and the focus of the respecitve author, a fact
that renders comparative analyses difficult. There must
be many similarities and dependences between different
mining law texts which are unknown until today, due to the
lack of research. Those similarities are discussed to be
founded in operational requirements and exchange pro-
cesses (Pfeifer, 2002, pp.113-114; Bartels and Klappauf,
2012, p.189; Asrih, in prep.).

The FBR is a good example for that. It is preserved
in two versions — an earlier one and a later one. Since
Hubert Ermisch has beeen working on them, those two
versions are named and dated as follows: Freiberger
Bergrecht A (FBR A) 1310-1327 and Freiberger Berg-
recht B (FBR B) 1346—1375. Their development is close-
ly linked to and partly dependent on the municipal and
mining law of Iglau and the municipal law of Freiberg and
has non-written (or not passed on) precursors. As an ex-
ample, we can regard the so-called “Erbstollen” and its
appurtenant regulations. Erbstollen are adits which were
driven by groups of people (“Stollengewerken”) to dewa-
ter and ventilate the mines in a specific area, for a fee.
Their implementation led to detailed regulations on how
to manage the complex situation with all the persons in-
volved above and below ground. In the questions, version
Araises and B partly answers, we see the need of novel-
ties, but also the dynamics of mining practice. Freiberg
asked Iglau for a mining law text which would be suitable
for this new situation. That is why the FBR B contains,
besides parts of the FBRA, lot of regulations deriving from
the mining law of Iglau (Herrmann and Ermisch, 1882).

In order to analyze the FBR, | translated it from
Middle High German and formed ten subject areas: 1.
persons and groups of persons, 2. basic authorizations
— Bergregal (royal mineral right) and Bergbaufreiheit
(right of mining), 3. mining authorizations, 4. claim survey-
ing and standards, 5. technology and work equipment, 6.
transported material, 7. economy, 8. judicial spheres, 9.
instruments to keep order and 10. land usage apart from
mining. The basis of my translation was the edition of the
FBR by Hubert Ermisch (Ermisch, 1886, pp.267-276,
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Persons and groups of persons in the FBR (A and B)

a. Territorial lord and administrative officers

b. Persons with monitoring and control role
Bergmeister Zehntner Hutleute
Leiher Steiger Ganghauer

c. Persons of court and for protecting legal interests

Bergrichter Schoffen Burger von Freiberg
Geschworene Stufenschlager Stadtrichter
d. Providers of labor and capital for mining
Gewerken Lehnhauer
Hauer Waldwerken

e. Other designations of persons and groups of persons

Mann/Manner Bergmann/-leute Birger

Leute Amtmann/-leute Grubenzimmermann
Muter Gesinde Schmied

Finder Besteller Messer

Neufanger Boten Sachwalter

Bauer Dorfherr

Tab. 1. Persons and groups of persons in the FBR (A and B) (German names).

285-299).3 To put the question on the topicality and prac-
ticability of the FBR, it was necessary to choose a limited
number of appropriate topics. The four topics chosen
(judicial spheres, associations of persons, claim survey-
ing and technology and working materials) resulted from
the examination of the mining historical and archaeologi-
cal literature and the information potential of the source,
the FBR (Asrih, in prep.).

I will now briefly refer to the point “persons and
groups of persons” to give an example of the FBR
contents. A genuine demonstration of the variety and
richness of the FBR is the compilation of all appearing
designations of persons and groups of persons (Tab.1),
taking into account that the FBR is — compared for
example tothe jus regale montanorum orthe Ordinamenta
of Massa Marittima — a shorter text.

Mining laws generally regulated the relations
between different interest groups and described — in
sometimes more, sometimes less detailed manner — the
characteristics, duties and obligations of the different
stakeholders like judges (Bergrichter, Stadtrichter), head
miners (Steiger), mine surveyors (Messer, later
Markscheider) or the providers of labor and capital (e.g.
Gewerken and Lehnhauer). Those early records of the
prospect of how administrative structures and processes
in mining should be handled are important for the history
of the development of institutions like the “Gewerkschaft”
(the association of people who shared the financial risks
and benefits of mining activities) or the “Direktionsprinzip”
(the control of mines by state officials). The innovation
level is difficult to identify in this field. So, it has not been
investigated yet how many of the designations listed
above are already known from earlier and other
contemporary sources, especially mining law texts.

After this short overview on medieval mining laws,
their context and contents, it is obvious that this type of
sources came up in very dynamic times. The implemen-
tation of the royal mineral right, as a basis, could be seen
as an innovation of the 12t century, which strongly
changed mining administration and practice. Closely
connected to that, mining law texts themselves are inno-
vations of the 12t century and their development correlate
with the general development of law in middle Europe.
The question of how aware the contemporaries were of
innovations can be answered by a well-known example in
mining historical literature. In the first preserved mining
law text (Trento) we find a rule of using one water wheel
for each smelting furnace. If someone drove two furnaces
by one wheel, a practice that had been in use only as of
recently, he should pay double fee (Hagermann and Lud-
wig, 1986, p.19, 45, 63). But also the many references to
customs and their denial — or sometime affirmation — show
the awareness of development and innovation. Many
rules of those laws trace back to a problem, a conflict or
an innovation which has to be handled. The research
potential of those surprisingly detailed, elaborate and
pragmatic written sources is underestimated and barely
tapped. The current excavations in the Saxon Ore Moun-
tains, especially in Dippoldiswalde and Niederpdbel, re-
vealed plenty of new results.* In combination with such
archaeological mining research, the possibility of compar-
ing or completing pictures or of examining states of re-
search is given (Asrih, in prep.).
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Notes

1 Asrih, in prep.

2 In the context of a decline or “crisis of mining in the 14t cen-
tury”, Bartels emphasizes the necessity of not only focusing
on precious and non-ferrous metals. The picture is much
complexer than sources and the current state of research
suggest. (Bartels, 2012)

3 The Codex diplomaticus Saxoniae regiae online: http:/
codex.isgv.de/codex.php (the Freiberger Bergrecht is in vol-
ume CDS I 13).

4 www.archaeomontan.eu.

Bibliography

Asrih, L., in prep. Zur Frage nach der Aktualitat und Praktikabili-
tat des Freiberger Bergrechts auf Grundlage einer Ubertra-
gung aus dem Mittelhochdeutschen. Eine Untersuchung
unter Berlicksichtigung der allgemeinen Bergrechtsgeschich-
te Mitteleuropas vom 12. bis ins 14. Jahrhundert (title Phil.
Diss. accepted Bochum 2016).

Bartels, C., 1996. Der Bergbau — im Zentrum das Silber. In: U.
Lindgren ed. Europaische Technik im Mittelalter. Tradition
und Innovation. Berlin: Gebr. Mann, pp.235-248.

Bartels, C., 2012. Gab es eine Depression der europaischen
Montanwirtschaft im 14. und 15. Jahrhundert? Berichte der
Naturforschenden Gesellschaft zu Freiburg i. Br., 102, pp.1-
20.

Bartels, C. and Klappauf, L., 2012. Das Mittelalter. Der Aufschwung
des Bergbaus unter den karolingischen und ottonischen
Herrschern, die mittelalterliche Bliite und der Abschwung
bis zur Mitte des 14. Jahrhunderts. In: C. Bartels, R. Slotta,
eds. 2012. Geschichte des deutschen Bergbaus. Bd.1: Der
alteuropéische Bergbau. Von den Anfangen bis zur Mitte
des 18. Jahrhunderts. Munster, pp.111-248.

Bayerl, G., 2013. Technik in Mittelalter und Friiher Neuzeit. Stutt-
gart: Theiss.

Dohrn-van Rossum, G., 2010. Novitates — Inventores. Die ,Erfin-
dung der Erfinder* im Spatmittelalter. In: H.-J. Schmidt, ed.
2010. Tradition, Innovation, Invention. Fortschrittsverweige-
rung und Fortschrittsbewusstsein im Mittelalter. Berlin, New
York: de Gruyter (Scrinium Freiburgense; 18), pp.27-49.

Ermisch, H., ed., 1886. Urkundenbuch der Stadt Freiberg in Sach-
sen. Il. Band: Bergbau, Bergrecht, Miinze, Codex diplomati-
cus Saxoniae regiae, Il 13. Leipzig: Giesecke & Devrient.

Ermisch, H., 1887. Das sachsische Bergrecht des Mittelalters.
Leipzig.

Gilomen, H.-J., 2014. Wirtschaftsgeschichte des Mittelalters. C.H.
Beck Wissen, 2781. Miinchen: C.H. Beck.

Hagermann, D., 1984. Deutsches Konigtum und Bergregal im
Spiegel der Urkunden. Eine Dokumentation bis zum Jahre
1272. Der Anschnitt. Beihefte (2), pp.13-23.

Hagermann, D. and Ludwig, K.-H., 1986. Europaisches Montan-
wesen im Hochmittelalter. Das Trienter Bergrecht 1185-1214.
Bohlau-Studien-Blicher., Quellen, Dokumente, Materialien.
KéIn, Wien: Bohlau.

Hagermann, D. and Ludwig, K.-H., eds. 1991. Europaisches Ber-
grecht in der Toscana. Die Ordinamenta von Massa Marit-
tima im 13. und 14. Jahrhundert. KéIn, Wien: Béhlau.

Herrmann, W. and Ermisch, H., 1882. Das Freiberger Bergrecht.
Neues Archiv fir Sachsische Geschichte, 3, pp.118-151.

Hesse, C. and Oschema, K., eds. 2010a. Aufbruch im Mittelalter.

Innovationen in Gesellschaften der Vormoderne. Ostfildern:
Thorbecke.

306

Hesse, C. and Oschema, K., 2010b. Aufbruch im Mittelalter. In-
novationen in Gesellschaften der Vormoderne. Eine Einfiih-
rung. In: C. Hesse, K. Oschema, eds. 2010. Aufbruch im
Mittelalter. Innovationen in Gesellschaften der Vormoderne.
Ostfildern: Thorbecke, pp.9-33.

Hilsch, P., 1995. Bemerkungen zum Bergbau und Bergregal im
12. Jahrhundert. In: S. Lorenz, U. Schmidt, eds. 1995. Von
Schwaben bis Jerusalem. Facetten staufischer Geschichte.
Veroffentlichungen des Alemannischen Instituts, 61. Sigma-
ringen: Thorbecke, pp.37-50.

Lindgren, U., ed., 1996. Europaische Technik im Mittelalter. Tra-
dition und Innovation. Berlin: Gebr. Mann.

Pfeifer, G. C., 2002. lus Regale Montanorum. Ein Beitrag zur
spatmittelalterlichen Rezeptionsgeschichte des romischen
Rechts in Mitteleuropa.

Popplow, M., 2010. Technik im Mittelalter. Beck Wissen, 2482.
Munchen: C.H. Beck.

Reininghaus, W. and Kéhne, R., 2008. Berg-, Hutten- und Ham-
merwerke im Herzogtum Westfalen im Mittelalter und in der
Frihen Neuzeit. Minster. Geschichtliche Arbeiten zur west-
falischen Landesforschung Wirtschafts- und Sozialgeschicht-
liche Gruppe; 18.

Schmidt, H.-J., 2010. Einleitung: Ist das Neue das Bessere?
Uberlegungen zu Denkfiguren und Denkblockaden im Mit-
telalter. In: H.-J. Schmidt, ed. 2010- Tradition, Innovation,
Invention. Fortschrittsverweigerung und Fortschrittsbewusst-
sein im Mittelalter. ScriniumFreiburgense; 18. Berlin, New
York: de Gruyter, pp.7-24.

Schmidtchen, V. and Ludwig, K.-H., eds. 1992. Metalle und Macht.
1000-1600 Propylaen Technikgeschichte.

Zycha, A., 1900a. Das béhmische Bergrecht des Mittelalters auf
Grundlage des Bergrechts von Iglau. Bd. 1: Die Geschich-
te des Iglauer Bergrechts und die bohmische Bergwerks-
verfassung. Berlin. (1).

Zycha, A., 1900b. Das béhmische Bergrecht des Mittelalters auf
Grundlage des Bergrechts von Iglau. Bd. 2: Die Quellen
des Iglauer Bergrechts. Berlin. (2).



